STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,921
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare term nating her ANFC benefits. The issue is
whet her the petitioner's husband is no | onger "incapacitated”
wi thin the neaning of the pertinent regulations.

FI NDI NGS OF FACT

The petitioner's husband suffered a hernia in Septenber,
1991. The petitioner applied for and was granted ANFC on the
basis of his "incapacity" for work. However, in a report
dat ed Decenber 5, 1991, the petitioner's husband' s doctor
reported that the petitioner's husband woul d be able to return
to work (at least thirty-five hours a week) in tw weeks. On
the basis of this report, the Departnment notified the
petitioner that it was term nating her ANFC as of Decenber 31,
1991.

The petitioner takes no issue with the nedical basis of

the Departnent's decision1 She was advi sed that she could
reapply for ANFC on the basis of either her or her husband' s
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"“unenpl oynment”“ or on the basis of her own "incapacity".
ORDER

The Departnent's decision is affirned.
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REASONS

WA M > 2332 et. seq. includes the foll ow ng

provi si ons:

Physical or Mental |ncapacity

A child is deprived of "parental support” when a parent
is unable, due to his or her physical or nental
condition, to maintain his or her earning capacity for
a period of not less than 30 days fromthe date of
application. If an applicant for ANFC | ncapacity works
35 hours or nore per week he or she is not eligible on
the basis of incapacity.

Met hod of Determ nation

Physical or nental incapacity, as defined, requires

pr of essi onal medi cal determ nation based on a
physician's report or other adequate witten nedi cal

i nformati on which includes a diagnosis of physical or
mental disability which may reasonably be expected to
continue for 30 days or longer. The District Ofice
shall informthe applicant of the nethod and procedures
for establishing incapacity and refer the applicant to
the Incapacity Exam ner for follow up action and
deci si on.

Cl osure of lncapacity

A closure of ANFC incapacity must be based on the fact
that the incapacity no | onger prevents the recipient
fromfulfilling his or her role either as a wage earner
or as a honenmaker for the assistance group.

When incapacity no | onger exists, the |IV-A agency shal
informthe assistance group of this fact and provide a
10-day period within which the assistance group nmay
apply for ANFC on the basis of unenploynent of the
princi pal earner (in the case of two-parent famlies)
or on the basis of absence (in the case of single-
parent famlies). (See Change in Deprivation factors,
WAM 2334.)

As noted above, the petitioner does not dispute the
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fact that as of Decenber 19, 1991, her husband had regai ned
the ability to work thirty-five hours a week at his past
enpl oynment (|l aborer). Inasnuch as the Departnent's decision

is in accord with the pertinent regulations, it nust be
affirmed. 3 V.S. A > 3091(d); Fair Hearing Rule No. 19.

FOOTNOTES

1The petitioner stated that when she requested the
heari ng she had m sunderstood the doctor's eval uati on of her
husband. She said the doctor later told her the sane thing
he had told the Departnent (that her husband's injury no
| onger prevented himfrom working).

2The petitioner was specifically advised of the "work
quarter" verification requirenents she or her husband woul d
have to neet to establish eligibility as an "unenpl oyed
parent". See WA M 2333.

3The petitioner stated she had recently been treated
for psychol ogi cal stress.
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